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§ 122C-276.  Inpatient commitment; rehearings for respondents other than insanity 

acquittees. 

(a) Fifteen days before the end of the initial inpatient commitment period if the attending 

physician determines that commitment of a respondent beyond the initial period will be 

necessary, he shall so notify the clerk of superior court of the county in which the facility is 

located. The clerk, at least 10 days before the end of the initial period, on order of a district court 

judge of the district court district as defined in G.S. 7A-133 in which the facility is located, shall 

calendar the rehearing. If the respondent was initially committed as the result of conduct resulting 

in his being charged with a violent crime, including a crime involving an assault with a deadly 

weapon, and respondent was found incapable of proceeding, the clerk shall also notify the chief 

district court judge, the clerk of superior court, and the district attorney in the county in which 

the respondent was found incapable of proceeding of the time and place of the hearing. 

(b) Fifteen days before the end of the initial treatment period of a respondent who was 

initially committed as a result of conduct resulting in his being charged with a violent crime, 

including a crime involving an assault with a deadly weapon, having been found incapable of 

proceeding, if the attending physician determines that commitment of the respondent beyond the 

initial period will not be necessary, he shall so notify the clerk of superior court who shall 

schedule a rehearing as provided in subsection (a) of this section. 

(c) (Effective until October 1, 2019) Subject to the provisions of G.S. 122C-269(c), 

rehearings shall be held at the facility in which the respondent is receiving treatment. The judge 

is a judge of the district court of the district court district as defined in G.S. 7A-133 in which the 

facility is located or a district court judge temporarily assigned to that district. 

(c) (Effective October 1, 2019) Subject to the provisions of G.S. 122C-269(c), 

rehearings shall be held as authorized in G.S. 122C-268(g). The judge is a judge of the district 

court of the district court district as defined in G.S. 7A-133 in which the facility is located or a 

district court judge temporarily assigned to that district. 

(d) Notice and proceedings of rehearings are governed by the same procedures as initial 

hearings and the respondent has the same rights he had at the initial hearing including the right 

to appeal. 

(e) At rehearings the court may make the same dispositions authorized in 

G.S. 122C-271(b) except a second commitment order may be for an additional period not in 

excess of 180 days. 

(f) Fifteen days before the end of the second commitment period and annually thereafter, 

the attending physician shall review and evaluate the condition of each respondent; and if he 

determines that a respondent is in continued need of inpatient commitment or, in the alternative, 

in need of outpatient commitment, or a combination of both, he shall so notify the respondent, 

his counsel, and the clerk of superior court of the county, in which the facility is located. Unless 

the respondent through his counsel files with the clerk a written waiver of his right to a rehearing, 

the clerk, on order of a district court judge of the district in which the facility is located, shall 

calendar a rehearing for not later than the end of the current commitment period. The procedures 

and standards for the rehearing are the same as for the first rehearing. No third or subsequent 

inpatient recommitment order shall be for a period longer than one year. 

(g) At any rehearings the court has the option to order outpatient commitment for a period 

not in excess of 180 days in accordance with the criteria specified in G.S. 122C-263(d)(1) and 

following the procedures as specified in this Article.  (1973, c. 726, s. 1; c. 1408, s. 1; 1977, c. 

400, s. 9; 1979, c. 915, ss. 9, 17; 1981, c. 537, ss. 2-4; 1983, c. 638, ss. 18, 19; c. 864, s. 4; 1985, 

c. 589, s. 2; 1987 (Reg. Sess., 1988), c. 1037, s. 116; 1991, c. 37, s. 5; 2018-33, s. 31.) 


